NNEHYM BEPXOBHOI'O CYAA POCCUACKOW ®ELQEPALIMA

NMOCTAHOBJIEHUE
ot 9 uona 2013 r. N 24

O CYOEBHOW NPAKTUKE
no OENAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYNMUUOHHbBLIX NMPECTYNINEHUAX
CnnCcoK M3MEHSIIOLLNX JOKYMEHTOB
(B pea. MNMoctaHoBneHus MNneHyma BepxosHoro Cyga PO
o7 03.12.2013 N 33)

MexayHapoaHoe coobLecTBO, CTpeMsCb BblpaboTtaTh apPeKTUBHbIE Mepbl MO NPeaynpexXaeHuo U
WUCKOPEHEHMWIO KOPPYNUMW, MNPUHANO pPsn OOKYMEHTOB, K KOTOPbIM OTHOCATCHA KOHBeHuun OpraHuvsauum
O6bveaunHeHHbix Hauwmi (Hanpuvmep, KoHBeHuusi npoTtuB koppynuuu), KonBeHuus CoseTa EBponbl 06
YrofioBHOW OTBETCTBEHHOCTM 3a koppynuuto, KoHBeHLmMsa no 6opbbe ¢ NoAKYNOM MHOCTPaHHbLIX AOMKHOCTHBIX
nUL, NpU  OCYLLECTBMEHMM MeXOYHapoOHbIX KOMMepyeckux caenok OpraHu3auum  3KOHOMUYECKOrO
COTpyAHMYECTBA U pa3BUTUA 1 Ap.

B aTMx OoKymeHTax OTMe4YaeTcd, YTO KOppynuus npeBpaTunacb B TpaHCHaLMOHanbHOE siBNEHMVE,
KOTOpoe 3aTparvBaeT BCe CTpaHbl. ATUM OOYCINOBEHO MCKIIOYMTENBHO Ba)XHOE 3HAYeHNe MexayHapoaHOro
COTpyAHMYECTBa B 06r1acTu npegynpexaeHns Koppynuum n 6opebsl ¢ HeR.

B Poccuiickon ®efepaunmn npaBoBytd OCHOBY NPOTMBOLEMCTBUSA KOPPYNUUKM cocTaBnaoT KoHCTUTYUuS
Poccuiickon ®epepaumu, obLienpmsHaHHble NPUHLMMNBI U1 HOPMbl MEXAYHAapPOAHOro npasa, MeXxayHapoaHble
porosopbl Poccuiickon ®depepaumn, PegepanbHbini 3akoH OT 25 pgekabpsa 2008 roga N 273-¢3 "O
npoTusogencTeumn koppynuun", PegepanbHbin 3akoH oT 7 asrycta 2001 roga N 115-®3 "O npotmsogencTaum
neranu3aumm (OTMbIBaHWIO) OXOO0B, NOMYYEHHbIX NPECTYMHbIM NyTeM, U PUHAHCUPOBaHUIO Teppopnsma” u
Apyrue HopMaTMBHbIE MPABOBLIE aKTbl, HAMPaBEHHbIE HA NPOTUBOLAENCTBUE KOPPYNLMK.

B uensx yronoeBHo-npaBoBoro obecneyeHns NpoTMBOAENCTBUSA KOPPYNLUN U B MHTEPECAX BbINOMHEHNS]
MexayHapoaHblx — obsisaTenbCTB  YronoBHbIi  kogekc — Poccumnckon  depepaumy  ycTaHaBnusaet
OTBETCTBEHHOCTb 3a COBEpPLUEHNE KOPPYMNUMOHHBIX NpecTynneHmn. Cpean HUXx Hanbonee pacnpocTpaHEHHbIM
N onacHbIM sBnsieTcsl B3ATOYHM4YecTBO. OHO MOCAraeT Ha OCHOBbI FOCYOApCTBEHHOMW BRacTW, HapylwaeT
HOpMarbHYO YNpaBreHYeCcKyl0 OeSATENbHOCTb rOCYAAPCTBEHHbBIX U MYHULMMANbHBLIX OPraHOB U YYpeXaeHuHn,
noapbiBaeT ux aBTOpuTET, AedopMUpyeT MpaBOCO3HAHWE rpaxhaH, co3daBasd Yy HUX MNpPefcTaBfieHue o
BO3MOXHOCTW YAOBNETBOPEHUSA NUYHBIX M KONMEKTUBHBbIX MHTEPECOB MyTEM MOAKYNa AOIPKHOCTHBIX L,
NPensiTCTBYEeT KOHKYPEHLMMW, 3aTPYAHAET SKOHOMUYECKOE pa3BuTHE.

lMpaBocyane no pgenam O B3ATOYHMYECTBE WM OO WHBIX KOPPYMUMOHHBIX MPECTYNMAEHUAX [OOJDKHO
OCYLLECTBMATLCSA HAa OCHOBE COOMNoAEHNST NPUHLIMMOB HE3ABMCUMOCTU CyaAeBbHON BracTu, COCTSA3aTENbHOCTU U
paBHOMpaBus CTOPOH, CObOnoaeHns npae M cBOOOA 4YernoBeka, B CTPOrOM COOTBETCTBMU C TpeboBaHMAMMU
YrOfIOBHOIO M YrONIOBHO-MNPOLIECCYarnbHOMO 3aKkOHO4ATENbCTBA.

B cBsi3M ¢ BONpocamu, BO3HUKAKOLWMMU Y CYAOB MpU PACCMOTPEHUM YrONMOBHbLIX AeNn O B3SATOYHNYECTBE
(ctatbm 290, 291 1 291.1 YK P®) 1 06 MHbIX CBA3AHHbLIX C HUM NPECTYNNEHUSX, B TOM YMCME KOPPYMLMOHHbIX
(B 4acTHOCTW, NpedyCMOTPEHHbIX cTaTbamu 159, 160, 204, 292, 304 YK P®), n B uensax obecneveHus
eguHcTBa cygebHon npaktukm MNMneHym BepxoBHoro Cyga Poccuiickon ®enepauun, pyKoBOACTBYACH CTaTbeN
126 KoHcTtuTyumum Poccuinckon depepauumum, ctatbamu 9, 14 defeparnbHOro KOHCTUTYLIMOHHOIO 3akoHa oT 7
despans 2011 roga N 1-®K3 "O cygax obuien opucamkumm B Poccuiickon ®egepauun”, noctaHoBNSET AaTb
cydaMm crnegyoLme pasbsiCHEHUS:

1. Mpwn paspeleHnn Bonpoca O TOM, COBEPLUEHO IM KOPPYMLMOHHOE MNPECTynneHne AOMKHOCTHBIM
NALOM, NMLOM, 3aHMMaoLLMM roCy4apCTBEHHYO JOMKHOCTL Poccuiickon ®deaepavmm nmbo rocygapCTBEHHYHO
OOIMKHOCTb cybbekTa Poccunckon depepaumm, MHOCTPAHHBIM LOMMKHOCTHBIM JIMLOM, OOSMKHOCTHLIM NTMLOM
nyGrMyHOM MeXOyHapoOoHOW opraHm3auuu (ganee - OOMMKHOCTHOE NUUO), a PaBHO JIMLOM, BbIMOMHSAOLWNM
yrpaBneH4yeckme (pyHKUMM B KOMMEPYECKOW MMM UHOW OopraHu3auuu, cygam crefyeT pyKOBOACTBOBATbCS
npumedanusamm 1, 2 n 3 k ctatbe 285, npumeyaHmem 2 k ctatbe 290, npumedannem 1 k ctatbe 201 YK PO,
yunTblBas Mpu 3TOM COOTBETCTBYWLUME Ppa3bACHEHUS, cogepXawmecs B MocTaHoBneHun [lneHyma
BepxoBHoro Cyna Poccuiickon ®enepauun ot 16 oktabps 2009 roga N 19 "O cypebHon npakTtuke no genam
0 3noynoTpebneHnn JOMKHOCTHBIMM NOMHOMOYMAMM U O NPEBbLILLEHWNN JOJIPKHOCTHBIX MONTHOMOYMA".

O6paTuTb BHMMaHWe CygoB Ha TO, YTO K MHOCTPAHHbLIM OOJPKHOCTHLIM NULAM U OOMMKHOCTHBIM NMLaMm
nybnuyHo mexgyHapogHol opraHm3aumm B ctatbax 290, 291 u 291.1 YK P® oTHocsaTtca nuua,
npuM3HaBaemble TakKOBbIMW  MeXOyHapoaHbiMM  goroBopamu  Poccuickon  ®Pepepaummn B obnactu
NPOTMBOOENCTBUNSA KOPPYMNLUN.

lMoA MHOCTPaHHBLIM [OIPKHOCTHBLIM JIMLIOM MOHUMaeTcs noboe HasHavyaemoe unu nu3bupaemoe nuuo,
3aHMMalLee Kakyto-nnbo [OMMKHOCTb B 3aKOHOOATENIbHOM, WCMOJTHUTENIbHOM, agMUWHUCTPATUBHOM WIn
cynebHOM opraHe MHOCTPaHHOro rocygapcrtsa, M Ioboe nuuo, BLIMOMHAKLWEE Kakyl-nnbo nyonuyHyo
YHKUMIO NS MHOCTPAHHOrO rocyaapcTBa, B TOM uucre Ans nybrnvyHoro BegomcTBa unm nybnuyHoro
npegnpuaTtust (HanpuMmep, MUHUCTP, M3p, Cyabs, MPOKYPOP).

K OOMKHOCTHbIM nvuam nyGrnvyYHON MeEXOyHapOOHOW OpraHvM3aumyM OTHOCSATCSl, B YAaCTHOCTM, YNEHbI
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naprameHTCKMX cobpaHuii MeXOyHapOAHbIX OpraHM3alui, Y4acTHMKOM KOTOpbIX sABnsieTcsa Poccuickas
depepaumsa, nuua, s3aHumarowme cyaebHble AOMKHOCTM NOOOro MeXAyHapOAHOro cyaa, HpUCOUKUUS
KoToporo npusHaHa Poccunckon ®egepaumen.

2. lMpn paccmoTpeHun fen o NpecTynneHusix, npegycMoTpeHHbix cTtatben 290 YK P®, cypam
HeobxoOuMMO MMeTb B BMAY, YTO B 3TOW CTaTbe YCTaHOBMEHa OTBETCTBEHHOCTb 3a MonydyeHue B3ATKM: a) 3a
coBeplUeHne OOMKHOCTHbIM NULOM BXOASLMX B €ro cnyxebHble nonHomouvs aencteumn (besgencreme) B
nonb3y B3ATKOO4ATENS UNKU NpeacTaBnsemMblx UM nuu, 6) 3a cnocobCTBOBaHWE AOMMKHOCTHLIM JIMLOM B CUMy
CBOEro [AOIDKHOCTHOIO TMOSOXEHUS COBEPLUEHNIO yKa3aHHbIX aencteun (besgencteuio), B) 3a obuiee
MOKPOBUTENLCTBO UMW MOMYCTUTENBCTBO MO cryxbe, r) 3a coBeplUEHNE LOIMKHOCTHBIM NNLOM HE3aKOHHbIX
aencteui (besgencreune).

3. lMog BxogsAwmmm B cnyxebHble NonHomouns aenctBusimy (6e3genctBreM) OOMKHOCTHOMO nuvua
crnepyeT noHUMaTh Takue Aaencteus (bes3gencTeme), KOTOpble OHO MMeEET Npaso U (unn) ob6s13aHO COBEPLUNTL B
npegenax ero cnyxebHonm komneTeHUMW (Hanpumep, COKpalleHWe YCTAHOBMEHHbLIX 3aKOHOM CPOKOB
paccMmoTpeHus obpalleHus B3aTkogaTensl, YCKOpeHue MNpUHATUSA OOIDKHOCTHbIM NMLIOM COOTBETCTBYHOLLEro
peLleHusl, BbIGOp OOMMKHOCTHLIM NMLOM B npefenax CBOEW KOMMETEHLUMW WUMXM YCTAHOBMEHHOIO 3aKOHOM
YCMOTpeHnsa Hambornee 6GnaronpuATHOro Ansa B3sTKoAaTENA N NPeACTaBnsieMbIX UM MWL peLleHns).

4. CnocobcTBOBaHME OOSMKHOCTHBLIM MULIOM B CUMY CBOEro OOIDKHOCTHOMO MOMOXEHUS COBEPLUEHUIO
aencteui  (6esgencTeuio) B MOMb3y B3ATKOAATENs WNM  NpeacTaBnsieMblX UM MWL BblpaxaeTcs B
MCMOMb30BaHMM B3siTKOMONydyaTenemM aBTOpUTETA U WHBIX BO3MOXHOCTEW 3aHMMaeMOW [OMMKHOCTU AnA
OKasaHuWsi BO3OEVICTBUS HA OPYrMX OOIPKHOCTHBLIX WL B LENsX COBEPLUEHUS VMW YKa3aHHbIX OeWACTBUW
(6espencTBus) no cnyxbe. Takoe BO3AENCTBME 3aKITHOYAETCHA B CKIOHEHWMM OPYroro OOJMPKHOCTHOMO nvua K
COBEpLLEHNIO COOTBETCTBYHOLLMX AENCTBUI (D€30eNCTBUI0) NyTEM YrOBOPOB, ODOELLaHui, NpUHYXaeHns 1 ap.

lMpn 3aTOM nony4YyeHWe [OJMPKHOCTHbIM NMLOM BO3HArpaXaeHus 3a WCMONb30BaHWE WCKITHYUTENBHO
NNYHBIX, HE CBSI3@HHbIX C €ro AOSMKHOCTHBIM MONOXEHUEM, OTHOLLUEHUN HE MOXET KBannduumpoBaTbCs Mo
ctatbe 290 YK P®. B 3Tux cnyvasx CKINOHEHUEe OOMKHOCTHOrO fnvua K COBEPLUEHUI0 HE3aKOHHbIX AENCTBUN
(6e3gencTBuio) no cnyxbe MoXeT NpU HanmMyuu K TOMY OCHOBaHWIA BMeYb YrofloBHYKO OTBETCTBEHHOCTb 3a
WHbIE€ NPEeCTyNneHus (Hanpumep, 3a NoACTPEKaTENbCTBO K 3M0ynoTpebneHnto AOMKHOCTHBIMY MOMHOMOYUAMMU
NNV NPEBLILLEHNIO AOIMKHOCTHBLIX MOMHOMOYMN).

5. Cynam crnegyet umeTb B BuAy, YTO MpU MOMNydeHMM B3ATKM 3a obLiee MNOKPOBUTENLCTBO MMU
nonycTUTenbCTBO MO Cry0e KOHKpeTHble Aencteus (6e3gencTeme), 3a KOTopble OHa MOMy4YyeHa, Ha MOMEHT
ee NpUHATUS HEe OroBapuBalOTCA B3ATKOO4ATENEM W B3ATKOMOMy4aTenem, a fulb OCO3HAKTCA MMMU Kak
BEPOSITHbIE, BO3MOXHbIE B OyayLLEM.

OO6Lulee NOKPOBUTENBLCTBO MO Chyxbe MOXeT MposABnATbCA, B 4YaCTHOCTW, B HEOOOCHOBAHHOM
HasHa4yeHMM MOAYMHEHHOro, B TOM 4WCfle B HapyLleHMe YCTaAHOBIIEHHOro nopsaka, Ha 6Gonee BbICOKYH
OOIMKHOCTb, BO BKIMOYEHMMN €M0 B CMMCKU NWLL, NPEACTaBNAEMbIX K MOOLLPUTENbHBIM BbiNaTam.

K nonyctutenbctBy no cnyxbe OTHOCUTCH, Hanpumep, cornacme  OOJPKHOCTHOrO  nuua
KOHTPONMPYIOLLEro OpraHa He NMPUMEHATb BXOASLWME B €ro NosIHOMOYMS Mepbl OTBETCTBEHHOCTU B Criyyae
BbISIBNEHWSI COBEPLLEHHOMO B3ATKOAATENEM HapyLUEHMS.

OTHocswmecs K obLemy NoKpoBUTENbCTBY MW NONYCTUTENBLCTBY MO cnyxbe aenctens (6esgenctene)
MOryT ObITb COBEPLUEHbl OOIPKHOCTHBIM JIMLOM B MOMb3Y Kak MOAYMHEHHbIX, TaK M MHbIX UL, HA KOTOPbIX
pacnpoCTPaHSTCS €ro HaA30pHbIE, KOHTPOIbHbIE UMM UHbIE DYHKLMKW NpeacTaBUTENs BNacTu, a Takke ero
OpraHM3aunoHHO-pacnopaanTenbHble OYHKLNN.

6. Moa He3akoHHbIMM AencTBuMAMU (Oe3gencTBMEM), 3@ COBEpPLUEHME KOTOPbIX AOMKHOCTHOE IMuO
nony4uno B3aATKy (4acte 3 cratbum 290 YK P®), cnegyeT noHumaTtb gewctBusa (6e3genctsue), KoTopble:
COBEpLUEHbl OOMMKHOCTHBIM JMLUOM C MCMOJSIb30BaHNEM CIYXeOHbIX MOMHOMOYMIA, OOHAKo B OTCYTCTBUE
NpPeoycMOTPEHHbIX 3aKOHOM OCHOBaHWM UMM YCMOBUMA ONA WX peanu3aumu; OTHOCATCS K MOMHOMOYMSAM
OPYroro [AOMMKHOCTHOrO nuvua; COBEpLUAKTCS [OIDKHOCTHLIM JIMLOM €4MHOMMYHO, OA4HaKo Mornun ObiTb
OCYLLLECTBMEHbI TOMBKO KOMernanbHo nMbo No COornacoBaHuMilo ¢ APYrMM OOMMKHOCTHBIM JIMLOM UM OpPraHomM;
COCTOSIT B HEUCMOSHEHUN CNY>XEOHbIX 00S3aHHOCTEN; HUKTO M HWU MpU Kaknx obCcToATenbCTBax He Bnpase
coBepLUaTh.

K HMM, B 4acTHOCTM, OTHOCATCA hanbcudmkauusa AokasaTensCTB MO YrofoBHOMY Aeny, HEUCMONMHEHne
NpeayCMOTPEHHOW  3aKOHOM  0DS3aHHOCTM MO COCTaBMNEHMIO MpoTokora 06  agMWHUCTPaTMBHOM
NpaBOHAPYLIEHUN, MPUHATME HE3AKOHHOIO PELUEHUST Ha OCHOBAaHUWM 3aBEAOMO MOAJIOXKHBIX [OKYMEHTOB,
BHECEHWE B JOKYMEHTbI CBEAEHUN, HE COOTBETCTBYHOLUNX AEACTBUTENBHOCTMU.

MonyyeHne OOMKHOCTHBIM FIMUOM B3SATKM 32 WCMOMb30BaHWE [OOSMKHOCTHOrO MOMOXEHUst B LEensx
CcnocobCTBOBaHUSA COBEPLUEHWNIO APYrMM [AOMMKHOCTHBIM MLOM HEe3aKOHHbIX AelcTBUMi (6e3nenicTBuo) no
cnyxbe HagnexuT ksanuduumposaTtb no Yactu 3 ctaten 290 YK PO.

7. He o0OpasyeT cocTtaB nonyvyeHuss B3ATKM MPUHATME [OIDKHOCTHLIM - NMLOM  [EHer, ycnyr
MMYLLECTBEHHOIO XapakTepa W T.M. 3a CoBepleHuMe pAencTteun (6e3gencTeme), XOTS U CBSA3@HHbIX C
UCMOJSIHEHNEM €ro npodeccroHasnbHbIX 00S3aHHOCTEN, HO MPU 3TOM HE OTHOCALMXCHA K MOSIHOMOYMSM
NpeacTaBuUTENs BMacTW, OpPraHn3auMOHHO-PacnopsAUTENbHBIM MO0  agMUMHUCTPATUBHO-XO3SNCTBEHHBIM
(PYHKLMNAM.

8. OTBETCTBEHHOCTb 3a MONyyYeHue, Jadvy B3ATKWM, MOCPELHMYECTBO BO B3SITOMHWYECTBE HAcTynaet
He3aBMCMMO OT BPEMEHW MOMyYeHU OOIPKHOCTHBLIM NTMLOM B3ATKM - 4O UIK NOCMe COBEPLUEHNS UM LENCTBUN
(6e3pencTBus) no cnyxbe B nonb3y B3ATKOAATENS UMW NPEACTABNSEMbIX UM MWL, @ Takke He3aBUCUMO OT
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TOro, ObINIM N yKa3aHHble AencTBus (be3gencTene) 3apaHee oOyCnoBeHbl B3ATKON UM JOTOBOPEHHOCTLIO C
OOMKHOCTHBIM NMLOM O Nnepefaye 3a UX COBEPLLEHNE B3ATKN.

9. MNMpeaomeTom B3ATOYHMYeCTBa (cTatbm 290, 291 n 291.1 YK P®) n kommepyeckoro noakyna (cratbs
204 YK PO®), Hapagy € AeHbramu, LUEeHHbIMM Oymaramu, MHbIM WUMYLLECTBOM, MOryT ObiTb HE3aKOHHbIe
oKasaHwe ycnyr MMyLLIECTBEHHOTO XapakTepa v npeaocTaBneHme NMyLLIECTBEHHbIX NpaB.

Mo He3akoHHbIM OKa3aHWeM YyCryr MWMYLLEeCTBEHHOro Xapaktepa cyaam crnegyet MoHWMaThb
npegocTaBneHne OOIPKHOCTHOMY FMUY B KayecTBe B3ATKM NOObIX UMYLLECTBEHHbIX BbIFOA, B TOM 4ucre
0cBObOOXAEHNE €ro OT UMYLLECTBEHHbIX 0053aTenbCTB (HanpMMep, NpegocTaBreHne KpeamTa ¢ 3aHWKEHHOW
MPOLEHTHOWN CTaBKOW 3a Nonb3oBaHWe UM, BecnnatHble MbO MO 3aHWKEHHONW CTOMMOCTM NpefocTaBreHne
TYPUCTUYECKNX MYTEBOK, PEMOHT KBapTMpbl, CTPOUTENbLCTBO Oayu, nepegada WUMYyLLecTBa, B 4aCTHOCTU
aBTOTpaHcnopTa, ANs ero BPEMEHHOIO WCMONb30BaHMS, MPOLLUEHUE Aofra WM UCMOfHeHue obs3aTenbCcTB
nepeg opyruMmu nuuamu).

MmyLiecTBeHHbIE MpaBa BKNIOYAOT B CBOW COCTaB Kak NpaBo Ha MMYLLECTBO, B TOM 4ucrie npaBo
TpeboBaHua KpeauTopa, Tak U UHble MpaBa, MMEeLLMe AEHEXHOEe BblpaXeHne, Hanpumep UCKMYuTensHoe
npaBo Ha pe3ynbTaTbl WHTENNEKTyanbHOW AeATEeNbHOCTM W NpUpaBHEHHblIE K HWUM  CcpeacTtsa
nHausmayanusauum (ctatess 1225 K P®). lMonyyeHne B3ATKM B BMAE HE3AKOHHOrO npeaocTaBreHus
OOIMKHOCTHOMY  NULY WMYLLECTBEHHbIX MpaB npegnonaraeT BO3HUKHOBEHWE Yy nuua  Hopuandecku
3aKpenneHHoN BO3MOXHOCTM BCTYMWUTb BO BMageHWe Unu pacnopsaguTbCa YYyKMM MMYLLIECTBOM Kak CBOMM
cobCcTBEHHBIM, TpeboOBaTh OT JOIMKHUKA UCTMIOMHEHNS B €0 MOMb3y MMYLLECTBEHHbBIX 00A3aTEeNbCTB U Ap.

lMepenaHHoe B KayecTBe B3STKM WM npegMeTa KOMMEPYEeCKOro mnoAkyna WMYLLECTBO, OKa3aHHble
YyCNyrm MMYLLECTBEHHOro Xapakrepa WnuM npeaocTaBfieHHble UMYLLECTBEHHbIE MpaBa AOSHKHbI MOMNYyYnTb
OEHEXHYI0 OLEHKY Ha OCHOBaHWW MNpeACcTaBIieHHbIX CTOPOHAMM [OKa3aTenbCTB, B TOM 4ucne npwu
HeobX04MMOCTU C YHETOM 3aKNIOYEHNsT AKcnepTa.

10. MNony4yeHne n gada B3ATKW, @ PABHO HE3AKOHHOIO BO3HArPadKAEHWS MPU KOMMEPYECKOM nodkyne,
nocpeaHNYecTBO BO B3SATOYHMYECTBE B BUAE HENOCPEACTBEHHOW nepenayvm B3STKM CHYUTAOTCA OKOHYEHHBIMM
C MOMEHTa MPUHATUSA AOIMKHOCTHBIM NMUOM MO0 NMLOM, BbIMOMHAKOWMM yrNpaBrneHyeckne GyHKUun B
KOMMEPYECKOM WUIIM WHOW OpraHusauum, xoTst Obl 4acTM nepepaBaeMbiX €My LIEHHOCTEW (Hanpumep, C
MOMEHTa nepeaayn ux fUYHO OOMKHOCTHOMY MWLy, 3a4MCIeHUs C COornacusi OMKHOCTHOTO Nuua Ha CYer,
BNagenbLeM KOTOpOro OHo sBnsieTcs). [lpy 3TOM He MMeeT 3Ha4yeHusd, NONyyYunu N ykasaHHble nuua
pearnbHyl0 BO3MOXHOCTb MONb30BaTbCS WU pacnopskaTtbCA nepefaHHbIMU MM LEHHOCTSIMUA MO CBOEMY
YCMOTPEHMNIO.

Ecnu B3aTkogatenb (nocpedHvK) HamepeBasncsa nepegartb, a OMPKHOCTHOE NULO - MOMYyYnUTb B3ATKY B
3HAYMTENBbHOM MMM KPYNMHOM NMb0o B 0CODO KPYNHOM pa3mepe, ogHako hakTUYeCKN NPUHATOE OOMKHOCTHBIM
NVLOM He3aKkoHHOEe BO3HarpaxgeHve He o00pasoBano ykasaHHbIi pas3mep, COAEsHHOE HaanexuT
KBannuunpoBaTb Kak OKOHYEHHbIE Aadvy NMBo nonydYeHne B3ATKU UM MOCPEOHNYECTBO BO B3ATOYHUYECTBE
COOTBETCTBEHHO B 3HAYMTENbHOM, KPYNHOM wunn ocobo kpynHom pasmepe. Hanpumep, korga B3ATKY B
KpynHOM pasmepe npegnonaranocb nepejaTb B ABa npuema, a B3aTkononydaTenb Obin 3agepkaH nocne
nepegayn emy nMepBOM YacTu B3ATKM, He obpasywowen Takon pasmep, COAEsHHOEe [OOMKHO
KBanuduunposaTbcsa Mo NyHKTY "B" yactn 5 ctatem 290 YK PO.

11. B Tex cnydvasix, korga npeameToMm MofydeHus Wunu dadu  B3ATKW, MOCpedHuMyecTBa BO
B3ATOYHMYECTBE NUMOO KOMMEPYECKOro mnogkyna $BSeTCs He3akOHHOEe OKasaHue YCryr MMyLLeCTBEHHOro
Xapaktepa, NpecTyniieHne CHYMTAETCA OKOHYEHHBIM C Hadarna BbIMOMIHEHUSA C COrfacus OJPKHOCTHOMO nuua
nnbo nuua, BbIMOMHSOLWENO ynpaBrieHYyeckne OyHKLMM B KOMMEPYECKOM UMW MHOW OpraHv3auunv, 4eNCTBUN,
HenocpeaCTBEHHO HamnpaBliEHHbIX Ha MPUODPETEHNE MMM UMYLLECTBEHHbLIX BbIrOA4 (HanpuMMep, ¢ MOMEHTa
YHUUTOXEHWA MMM BO3BpaTta AOMroBOM Pacnucky, nepefayum Opyromy nvuy MMyLLEecTBa B CHET MCMOSHEHUS
06a3aTenbCTB B3ATKONONYyYaTeNs, 3aKMiOYEeHUss KPEAUTHOrO JOroBopa C 3aBEAOMO 3aHWKEHHOW MPOLEHTHOWN
CTaBKOW 3a MOfMb30BaHWEe MM, C Hadvana MpoOBeAEeHUs PEeMOHTHbIX paboT no 3aBeAOMO 3aHWKEHHOM
CTOUMOCTW).

12. B cnyyae, ecnu OOMKHOCTHOE NULO MMM NAULO, OCYLLECTBIISIOWEE YynpaBreHYyeckne yHKLMM B
KOMMEPYECKOM UMM MHOW OpraHmn3aLmu, 0TKasanochb MPUHATb B3SATKY MMM NpegMeT KOMMEepYecKoro nogkyna,
OEencTBMs nuua, HENoCPeACTBEHHO HampaBfieHHble Ha UWX nepefady, nognexaT Keanudpukaumm Kak
MOKyLIEeHNe Ha MnpecTynneHve, npegycmoTpeHHoe ctatben 291 unu ctatben 291.1 YK P®, yactbio 1 unn
yacTbio 2 ctatbk 204 YK PO.

Ecnu ycnoBneHHas nepefaya LLEHHOCTEN He cocTosinack No 06CTOATENBLCTBAM, HE 3aBUCSLLMM OT BOMM
nvu, AeNCTBUSA KOTOPbIX ObINM HENOCPEACTBEHHO HaMpaBneHbl HA UX Nepegaqvy WUnv nonyvyeHne, CogesiHHoe
cnepyeT KBanMUUMPOBaTb Kak MOKylleHWe Ha dadvy nubo nomnyyeHve B3ATKU, Ha MOCPEAHUYECTBO BO
B3ATOYHUYECTBE UMM KOMMEPYECKNIA NOAKY.

13. Mony4yeHne nnu gaya B3ATKU, B TOM YUCIie Yepes3 NocpeaHuKa, a paBHO nosnyvyeHne nnbo nepegaya
HEe3aKOHHOIrO BO3HArpaXXaeHUs Npu KOMMEpPYECKOM NoAdKyne, ecnn ykasaHHble AeNCTBUS OCYLLEeCTBNANUCh B
YCIOBUSIX  OMEPaTUBHO-PO3BbICKHOTO  MEPONPUATUS, OOIDKHbI  KBAanMUUUPOBATBCS KaK  OKOHYEHHOEe
npecTynneHve BHE 3aBMCMMOCTM OT TOro, ObiMM WM LUEHHOCTM u3bATbl Cpa3y Mocfe WX MNPUHATUS
OOJDKHOCTHBIM JTMLOM MO0 NMLOM, BbIMOMHSAKOWUM ynpaBneH4yeckne (yHKUMM B KOMMEPYECKON UIU UHOW
opraHm3auun.

14. OGelwaHne wunu npegnoxeHve nepenatb MO0 MNPUHATE HE3aKOHHOE BO3HArpaXkaeHwe 3a
coBeplUleHue gencteuii (besgencteme) no cnyxbe HeobxooumMo paccmaTpuBaThb Kak YMbILLNEHHOE co3aaHue
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YCIOBUA ANSA COBEPLUEHNST COOTBETCTBYIOLLNX KOPPYMLUMOHHBIX NPECTYNNEHNn B crny4vae, Koraa Bbicka3aHHOe
NnMUOM HaMmepeHwe nepepaTb WNW MNOMAYy4YUTb B3ATKY nMBO npeameT KoMMmepdeckoro nofkyna 6bino
HanpaBrneHoO Ha [JoBe[eHWe ero A0 CBeAeHus ApYrux Nul B Lenax fadnm UM nmbo nonyvyeHust OT HUx
LEHHOCTEW, a TaKkke B Criyvyae AOCTMXKEHNUS JOTOBOPEHHOCTU MEXAY YKa3aHHbIMU fMuamu.

Ecnun npn 9ToM UHble OENCTBUSA, HaNpaBreHHbIE Ha peanu3aunio obellaHus unu NpeanoxeHns, nuua
He CMOrny COBEpLUMTbL MO HE3aBUCALUM OT HUX 0BCTOSATENbCTBAM, COAEsIHHOE crnefyeT kBanuduumposaTtb
Kak NpuUrotoBreHne k gade B3ATkM (YacTb 1 ctaTbm 30 n cooTBETCTBEHHO YacTu 3 - 5 ctatbn 291 YK P®) unun
K nony4yeHuto B3sTkM (4actb 1 ctatbm 30 M COOTBETCTBEHHO 4actu 2 - 6 ctatbm 290 YK P®), a paBHO K
KoMmep4eckoMy nogkyny (4acTtb 1 ctatbu 30 M COOTBETCTBEHHO YacTu 2 - 4 ctatbu 204 YK PO).

15. B3gatky nnn npegMeT KOMMeEpPYeCcKoro nodkyna HagnexuT cuuTaTb NofyyYyeHHbIMU rpynnon nuuy, no
npegBapuTENbHOMY CrOBOPY, ECINU B NPECTYMMEHUN y4acTBOBanu Aea 1 bonee AOMKHOCTHbBIX Nyua unu asa u
Gonee nuua, BbINOMHAOLWME ynpaBrneH4yeckne pyHKLUN B KOMMEPYECKON WM MHOW OpraHu3aumu, KoTopble
3apaHee [OroBOPUIMMUCHL O COBMECTHOM COBEPLUEHMU OAHHOrO MPECTYNIEHUs NyTeM MPUHATUSA KaXabiM U3
YNEHOB TPYMMbl YacTW HE3aKOHHOrO BO3HAarpaxgeHus 3a COBepLUeHMEe KaxObIM M3 HUX OevCTBUi
(6e3pencTaume) no cnyxbe B Nonb3y nepeaasLLero He3akoHHOE BO3HarpaxaeHue nvua unu npeacraBnsemblx
UM nnu.

B Takmx cnyvasax npectynneHue npu3HaeTCsl OKOHYEHHbIM C MOMEHTa MPUHATUA B3ATKM MO0
HEe3aKOHHOro BO3HarpaxaeHus npu KOMMepYeckoM MoAkyrne XoTs Obl OOHUM U3 BXOASLIMX B MPECTYNHYIO
rpynny OOMKHOCTHbBIX MWL, UNW NUL, BbINONHAKOLWMX yripaBneH4yeckme yHKUUN B KOMMEPYECKOW UM UHOW
opraHusaumm.

Mpu KBanudUkaLmm AeNCTBUN yKasaHHbIX MWL HE UMEEeT 3Ha4YeHusl, Kakas cyMmMa nonyyeHa KaxabiM 13
UYNeHoB MPECTYNHOW rpynnbl, a Takke TO, CO3HaBan Nu B3ATKOAATemNb, YTO B MOMYyYEHUU B3SATKM yvacTByeT
HECKOMbKO JOMKHOCTHbIX NuL,.

HewnctBua nuy, He obnagaroLmx Npu3HakaMmy crneumanbHOro cybbekTa, NpeayCMOTPEHHbIMU CTaTben
290 unu ctatben 204 YK P®, yyactByloWUX B NOMYyYEHUM B3ATKU UMM NpeaMeTa KOMMEepPYecKoro nogkyna
rpynnow nuy, No npeaBapuTeribHOMY CroBOpY, KBanMUUMPYOTCA COOTBETCTBEHHO Kak MOCPEAHMYECTBO BO
B3ATOYHMYecTBe (cTaTba 291.1 YK P®) nnmn coyyactne B kommepyeckom nogkyne (ctates 204 YK PO co
ccbinkor Ha ctatbio 33 YK PO).

16. Wcxogs wu3 nonoxenmn crtatem 35 YK PO  opraHmsoBaHHasi rpynna xapakrepusyeTtcs
YyCTOMYMBOCTbIO, ©ONee BbLICOKOW CTEMNEHbID OpPraHM30BaHHOCTW, pacnpefenieHnemM poren, Hanuinem
opraHum3aropa v (Mnu) pykoBoauTens.

B opraHmnsoBaHHyto rpynny (NyHkT "a" yactu 5 ctatbn 290 YK P® n nyHkT "a" yactm 4 ctatem 204 YK
P®), noMmnmo ogHOro unmn HECKONbKUX AOIMKHOCTHBIX MWL, UK MWL, BbIMOJTHAKLWUX ynpaBneHyeckne yHKUnm
B KOMMEPYECKON MMM MHOW OpraHv3auny, MoryT BXOAWUTb Nvua, He obnagaroLlime npusHakamy cneumanbHOro
cyObeKTa NonyyYeHus B3ATKU UM KOMMEPYECKOro MoAKyna.

B cnyyae npu3HaHusa nonyyeHus B3aTKM Nubo npegmMeTa KOMMEpYecKoro MoAkyrna OpraHvM3oBaHHOM
rpynnov AenCTBMs BCEX €€ YNEHOB, NPUHUMABLUNX yYacTue B MOArOTOBKE M COBEPLLUEHUM ITUX NPECTYMNNEHNN,
He3aBMCMMO OT TOrO, BbIMOMAHANN NN OHM (OYHKUMW WUCMOMHMTENs, OpraHu3atopa, noacTpekaTens wnm
nocobHuka, nognexar Kkeanudukaunm no cooTBeTcTByloWen Yactn ctatbn 290 unn ctaten 204 YK PP Ges
ccbinkm Ha ctatbio 33 YK P®. lNMpecTtynneHne npu3HaeTcs OKOHYEHHbIM C MOMEHTa MPUHATUMSA HE3aKOHHOTO
BO3HarpaxgeHus nobbiM YNeHOM OpraHM30BaHHON rPynnbl.

17. Pewasa Bonpoc o KBanuukauuu nonyvyeHus B3ATKM WUNKW npegmeTa KOMMep4ecKoro noakyna B
cocTaBe rpynnbl 1L, No NpeABapuTENbHOMY CrOBOPY NGO OpraHM3oBaHHOW rpynnbl, CNeayeT UCXOAuUTb U3
obLlert CTOMMOCTU LeHHOCTEN (MMyLLEeCTBa, MMYLLECTBEHHbIX MpaB, YCMyr MMYLLECTBEHHOrO XapakTepa),
npeaHasHavyaBLUNXCA BCEM YHaCTHUKaM MPecTYrnHOM rpynnbl.

18. lNoag BbIMOratenbCTBOM B3ATKM (NyHKT "6" 4vactm 5 cratbm 290 YK P®) unu npeameta
koMMepyeckoro nogkyna (MyHkT "6" yactn 4 ctaten 204 YK P®) cnegyeT noHMmaTb He Tonbko TpebosaHve
OOJDKHOCTHOrO fvua unu nuua, BbINOMHSAKLWEro ynpaBrieHYeckMe (yHKUMM B KOMMEPYECKOW MMM UHOW
opraHusaumu, gatb B3ATKYy Nunbo nepegaTb HE3aKOHHOE BO3HArpakAeHWe npyv KOMMepYecKOM Moakyne,
COMPSPKEHHOE C Yrpo30i coBepwnTb AenctBus (besgencreme), KOTOPbIE MOTYT NPUYUHWUTL Bped 3aKOHHbIM
MHTEepecaMm nuua, HO 1 3aBeJOMOe CO3aHue YCNoBMIN, NPW KOTOPbLIX NMLUO BbIHYXAEHO nepedaTb yKasaHHble
npegMeTbl C Uenblo NpeoTBpalleHnss BpedHbIX MOCNEeACTBUA AN CBOMX NPaBOOXpPaHSeMblX MHTEpPecoB
(HanpymMep, YMbILWNIEHHOE HapyLleHWe YCTaHOBIMEHHbIX 3aKOHOM CPOKOB PacCMOTPEHUs obpalueHui
rpaxaaH).

Ona kBanudukauumn cogesHHoro no NyHkTy "6" yactn 5 ctatbn 290 YK P® nnbo no nyHkTy "6" Yactm 4
ctaten 204 YK P® He vmeeT 3HayeHus, Obina nu y JOSPKHOCTHOrO nuua nubo y nuua, BbIMONHALWEro
yrpaBneHyeckme (PyHKLMM B KOMMEPYECKON UMW MHOW OpraHusaumn, peanbHasi BO3MOXHOCTb OCYLLECTBUTb
YKa3aHHyl0 yrposy, ecrnv y nuua, nepefasllero B3STKY WNW npeameT KOMMEepYecKoro noAkyna, MMenucb
OCHOBaHUS onacaTbCsl OCYLUECTBIIEHUS 3TOW Yrpo3bl (Hanpumep, criegoBaTenb, 3Had, YTO YrofioBHOE Aerno
NMOANEXUT NPEKPaLLEHNI0 B CBA3M C OTCYTCTBMEM B AESHWM COCTaBa NPECTYNMeHUs, yrpoxaeT 06BNHIEMOMY
HanpaBuTb Aeno C OOBUHWTENbHbLIM  3aKMIOYEHWEM MNPOKYpopy, a, MONy4yuMB B3dATKY, QAeNno no
nNpegycMOTPEHHbIM 3aKOHOM OCHOBaHUSAM MpeKpaLlaeT).

Ecnu B npouecce BbiMoraTenbCTBa B3ATkM NMBO npegmeTa KOMMEPYECKOro mogkyna AOIPKHOCTHOE
nuo nubo nMuUo, BbINOSHSOWEE YrNpaBlieHYeckMe (YHKLUMM B KOMMEPYECKOW WM WHOW OpraHmsauum,
coBepLMno gencteus (be3nencTene), NOBMEKLINE CYLLECTBEHHOE HapyLleHWEe NpaB U 3aKOHHbIX UHTEPECOB
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rpaxgaH wnyv opraHu3auui, COOesHHOEe MpU HanMyMM K TOMY OCHOBaHUW OOMMKHO ObiTb AOMOSTHUTENbBHO
KBanudpuuupoBaHo no ctatee 285, 286 nnn 201 YK PO.

19. Mo nyHkTy "6" yactn 5 ctatbn 290 YK P® nubo no nyHkty "6" yactn 4 ctaten 204 YK P® cnegyet
KBanuuunpoBaTtb NonyyYyeHne B3ATKM MO0 HEe3aKOHHOrO BO3HArpaXkaeHWst Npu KOMMEpPYeCcKoMm MOAKyne v B
TOM cryyae, Korga BbIMOraTenbCTBO C COrflacus Wnu Mo yKasaHUo [OIMKHOCTHOrO nuua nubo nuvua,
BbIMOSMHAOLWErO yrnpaBneHyeckue QyHKUMM B KOMMEPYECKOMW WNWU WHOW OpraHusauuu, OCYLLECTBANOCh
OPYrMM NULIOM, He ABMSIOWMMCS noriydaternem B3siTkKu nNnbo npegmera KOMMep4yeckoro nogkyna. [encreus
nocnegHero nNpu HanuyMM OCHOBaHUM OOMMKHbI OLEHUBATLCA KakK NMOCPEeOHUYEeCTBO BO B3ATOYHWYECTBE MO
COOTBETCTBYOLWMM YacTam ctatbh 291.1 YK PO nnubo kak NOCOBHMYECTBO B KOMMEPYECKOM MOAKYMNe Mo 4actu
5 ctaTtbn 33 1 nyHkTy "6" Yactu 4 ctatbun 204 YK PO.

20. Keanuduumpylolwme npu3HaKkM, XapakTepu3ylllne MoBbILEHHY OOLWEeCTBEHHYIO OMacHOCTb
B3ATOYHMYECTBA MM KOMMEPYECKOro noAkyna (BbIMOraTenbCTBO, COBEpLUEHME MPECTYNfeHns rpynnon nu
no npegBapuTenbHOMY CroOBOPY UMM OPraHU30BaHHOW rPynmnow, NofydeHne B3STKM B 3HAYMTENBHOM, KPYMHOM
unu ocobo KpynHoMm pasmepe u Ap.), cnegyeT yunTbiBaTbh NpU IOPUANYECKON OLleHKE AEACTBUN COYYaCTHUKOB
COOTBETCTBYHOLUMX NMPECTYNNEHUI, ECNN 3TN OBCTOATENLCTBA OXBaTbIBANMNCH UX YMbICITOM.

21. OT COBOKYMHOCTM MpPEecTynneHun cnefyeTt OTnuyath nNpogorkaemble Aadvy nubo nonyyeHue B
HECKONbKO MPMEMOB B3SATKW UMW HE3AaKOHHOIo BO3HarpaxgeHusi npyv KommepyeckoMm nogkyne. Kak egmHoe
npogospkaemMoe npecTynfeHne criegyeT, B YaCTHOCTU, KBanuUUMpOBaTb CUCTEMATMYECKOe MOonyyYeHue
B3ATOK OT OQHOrO M TOro e B3ATkoAaTens 3a obLiee MOKPOBUTENbCTBO UMM MOMYCTUTENBCTBO MO Cryxoe,
€CINV1 yKa3aHHble OencTBusA Obinn 00beanHeHbl €4UHBIM YMbBICTIOM.

COBOKYNHOCTb  MPECTynfieHMn OTCYTCTBYET U B Chyyasdx, Korga B3siTkKa WM He3aKOHHoe
BO3HarpaxgeHue rnpu KOMMEep4yeCcKOM NoKkyne rMorflyyeHbl MM nepefaHbl OT HECKOMbKUX nul, HO 3a
COBepLUEHNE OHOro AeNCTBUS (akTa 6e30encTBus) B 06LLMX MHTepecax aTUX NuL,.

He mMoxeT kBanmMduuMpoBaTbCHd Kak eguHoe MpoJoimkaemoe MpecTyniieHne OOHOBPEMEHHOE
nonyyeHve, B TOM YMCre Yepes NocpeaHuka, B3STKU MU HE3aKOHHOro BO3HArpakgeHust mpu KOMMepYeCKoMm
NMoAKyne OT HECKOMbKMX MuL, €CrM B MHTepecax KaKgoro M3 HWUX OOIMKHOCTHbIM NWUUOM UMM FINLOM,
BbIMOMHALWMUM  yrpaBneHdyeckne GyHKUMN B KOMMEPYECKONW WM MHOW OpraHusauuu, coBepluaeTcs
oTgenbHoe gencteue (akT 6esgenicteus). CogesHHoe npu Takux obcToATenbcTBax obpadyeT COBOKYMHOCTb
NpecTynneHunn.

Ecnu obwas ctoumocTb MoMyYeHHbIX AOMKHOCTHBIM FIMLOM MMYLLIECTBA, UMYLLLECTBEHHbIX Npas, yCryr
MUMYLLIECTBEHHOIO XapakTepa npeBblllaeT ABaguaTtb NATb ThicAY pybnewn, cTo NATbAECAT ThicaY pybnen nmbo
OOWMH MWIMMOH pybnen, TO cogesiHHoe MoXeT OblTb KBaNMUUMPOBAHO Kak MOMyYeHWe B3SITKU
COOTBETCTBEHHO B 3HAYUTENIbHOM, KpPymHOM Nnubo ocobo KpynmHOM pasmepe nuvwb B TOM cryyae, korga
NPUHATME BCEX LIEHHOCTEN NPeACcTaBnsno cobon anmM3oabl €GUHOro NPOLOIPKAEMOr0 NPECTYNIEHNS.

22. OO6paTuTb BHMMaHME CYOOB Ha TO, YTO COBEpPLUEHME [AOIMKHOCTHBIM JIMLOM MWW NNLIOM,
BbIMOMHALWMUM ypaBneHyeckne GYHKUMM B KOMMEPYECKOW WM WHOW OpraHusauuu, 3a B3ATKY nnbo
He3aKOHHOe BO3HarpaxgeHue npuv KOMMEpPYecKoMm noakyne pgencrsun (6esgencreue), ob6pasyowmx
CaMOCTOSTENbHbLIN COCTaB MNPECTYMNeHnsl, He OXBaTbiBaeTCAd OOBLEKTUBHOMW CTOPOHOW MNPECTYNNeHnN,
npegycMmoTpeHHbIx ctatben 290 m vactamm 3 u 4 ctatem 204 YK P®. B Ttakmx cnydasx cogesiHHoe
B3ATKOMOMy4YaTeneM noasnexut Keanudukaumm no COBOKYMHOCTU MPECTYNEeHMN Kak NofyyvyeHue B3SATKWU 3a
He3aKOHHble AencTBus no cnyxbe n no cootsetcTBylowen ctatbe OcobeHHON YacTM YronoBHOrMo kogekca
Poccuiickon ®Pepepaumu, npegycMaTpuBatolle OTBETCTBEHHOCTb 3a 3noynotpebneHve AO0MmMKHOCTHLIMM
MOMTHOMOYMSAMW,  MPEBbILUEHNE  [OJPKHOCTHBbIX  MOSTHOMOYMWA, CRyXebHbId  nogror,  danbcudurkaumo
JoKasaTenbCcTB U T.N.

23. Ecnu 3a coBeplueHWe AOOMKHOCTHBIM NMUOM AencTBui (6e3gencTtBue) no cryxde MmyLecTBo
nepegaeTcs, UMyLLECTBEHHbIE NpaBa NPefoCTaBnsATCS, YCyrn UMYLLECTBEHHOrO xapakrepa okasblBaloTCs
He NMUMYHO eMy NMBO ero poAaHbIM Unu 6NM3KkMM, a 3aBefoMO APYrMM nuuam, B TOM YUCHe IOPUANYECKUM, U
OOMKHOCTHOE MU0, €ro poAHble unu 6nuMskne He M3BMeKawT U3 3TOr0 MMYLLLECTBEHHYIO BbIroAdy, COAEAHHOe
He wMoxeT OblTb KBanNMMUUMPOBAHO KaK MOMyyYeHWe B3ATKM (Hanpumep, nNpuHATWE pyKoBOAUTENEM
rocyqapCTBEHHOMO MU MyHUUMNANbHOrO  YYpeXAeHWs CMOHCOPCKOW nomMowm Ans  obecneyeHus
OeATenbHOCTM AaHHOrO yYpexaeHus 3a COBEpLUEHME MM AeWCTBUMA No cnyxbe B nonb3y nuu, oKkasasLuMX
Takylo nomouwb). [py HanmMuMm K TOMY OCHOBaHWW [OEeWCTBUS AOMDKHOCTHOro nuvua Mmoryt  6biTb
KBanuuunpoBaHbl Kak 3noynotpebneHve OOMKHOCTHBIMK  MOMHOMOYMAMMU NMOO Kak npeBblLleHMe
OOIMKHOCTHBIX MOMIHOMOYMMA.

Ecnu nuuo, nepegasllee nMmyLlecTso, npefocTaBmMBLLEE UMYLLECTBEHHbIE MpaBa, OKa3aBluee Ycnyru
MMYLLLECTBEHHOIO XapakTepa 3a COBEepLUeHWe OOSMKHOCTHBIM NUULOM AencTBui (6e3genictBue) no cnyxbe,
0CO3HaBaso, YTO yKasaHHble LIEHHOCTM He npedHas3HayeHbl ONs He3akoHHOro oborawleHus OOJPKHOCTHOro
nvua nnbo ero pogHbIX UK OnM3KMX, CoOOesTHHOE UM He 0b6pa3yeT CcoCcTaB MPECTYNNEHUS, NPeLyCMOTPEHHbIN
ctateen 291 nubo crtatben 291.1 YK PO.

24. TlonydyeHne AOMKHOCTHBIM NMUOM JMBO NMLOM, BbIMOMHAKWMM ynpaBrneHdYeckne ¢yHKUMM B
KOMMEPYECKOM WU MHOW OpraHuM3auuu, LEHHOCTEW 3a COoBeplleHWe AencTBun (0e3nencTBue), KoTopble
BXOAAT B €ro NofHOMOYMS NMnMbBO KOTOPbIE OHO MOITO COBEPLUNTL C UCTMONb30BaHNEM CY>KEBHOro NONOXeHus,
cnegyeT kBanudumumpoBaTb Kak MNOMyvYeHue B3ATKM NMOO KOMMEpYECKUM MOAKYN BHE 3aBUCUMOCTW OT
HaMepeHNsi COBEPLLUTL yKa3aHHble AencTBus (be3nencTeue).

B TOoM cnyyae, ecnu ykasaHHOe NMLO NOMYYMIO LIEHHOCTM 3a CoBeplueHue aeincteuii (besgencteume),
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KOTOpble B AENCTBUTENIBHOCTN OHO HE MOXET OCYLLECTBUTb BBWUAY OTCYTCTBUS CHYXEOHbIX MOSTHOMOYMUA U
HEBO3MOXHOCTM UCMNOMb30BaTb CBOE CryXebHOoe MonoXeHue, TakMe AEeWCTBUS NPU HanuMuMM ymbicria Ha
npuobpeTeHne LEHHOCTENW cneayeT KBanuuuMpoBaTb Kak MOLUEHHMYECTBO, COBEPLUEHHOE MULOM C
MCNONb30BaHNEM CBOErO CNY>XeBHOro NomnoXeHus.

Kak MoLueHHU4eCcTBO crneayeT KBanupuumposaTb AENCTBUSA NULa, NONYYUBLLErO LIEHHOCTU siKobbl Ang
nepegayn JOMKHOCTHOMY MWL MNW NULY, BbINOMHAOLWEMY ynpaBneHyeckne (OyHKLMU B KOMMEPYECKOW Unm
WHON OpraHusauuu, B KayecTBe B3STKM NMOO npegMeTa KOMMEPYECKOro nogkyna, OOHako 3aBeoMO He
HamepeBaBLLErocs MCMONHATbL cBoe obellaHne M obGpaTMBLUErO 3T LLEHHOCTWM B CBOKW Monb3y. Bnageney,
nepegaHHbIX eMy LIEHHOCTEN B yKa3aHHbIX CIly4asix HeceT OTBETCTBEHHOCTb 3a MOKYyLUEHWe Ha Adady B3ATKM
NN KOMMEPYECKUIA NOAKYT.

25. Ecnu gomkHOCTHOE NMUO, BbIMOMHSOWEee B rocygapCTBEHHOM UMW MyHMUMNANbHOM opraHe nubo
yYpeXaeHun  OpraHn3aunoHHO-pacnopsanTenbHble UMW agMWHUCTPATMBHO-XO3AWCTBEHHbIE  (DYHKLMMU,
3aKNIYUNO OT UMEHU COOTBETCTBYOLLEro opraHa (ydpexaeHusl) [OroBop, Ha OCHOBaHMU KOTOPOro
nepeyncnvno BBEPEHHbIE eMy CpeAcTBa B pa3Mepe, 3aBeAOMO MPEBbLILLAIOWEM PbIHOYHYI CTOMMOCTb
YKa3aHHbIX B [OroBOpe TOBapoB, paboT wmnu ycnyr, NonydYmB 3a 3TO HE3aKOHHOE BO3HarpaxaeHwe, To
cofesiHHoe MM crneayeT KBanuduumpoBaTb NO COBOKYMHOCTU NPECTYNNEHUN Kak pacTpaTy BBEPEHHOMO emy
nmywectea (ctatbsa 160 YK P®) n kak nonyveHune B3sTku (ctatbs 290 YK PO).

Ecnu e npu ykasaHHbIX 06CTOATENBCTBAX CTOMMOCTbL TOBApOB, paboT unu ycnyr 3aBbllleHa He Obina,
cofesiHHOe OOMKHO KBannuumnpoBaTbCs Kak Noy4eHne B3SITKN.

26. OOGellaHne wunu NpPeanoXeHWe MocpeaHNYecTBa BO B3ATOYHWYECTBE CUMTAETCH OKOHYEHHbIM
NpecTynieHMeM C MOMEHTa COBEpPLUEHMS NMLOM AeACTBUM (6e30encTBus), HanpaBneHHbIX Ha JOBEAEHUE 00
cBefeHus B3ATKoAaATens u (Mnu) B3gTKonony4arensd nHopmaLmm 0 CBOEM HaMEpPEHUN CTaTb MOCPEOHNKOM
BO B3ATOYHUYECTBE.

Mo cmbicny 3akoHa, ecnu nuuo, obewaswee nmbo npeanoxusllee MNOCPEOHNYECTBO BO
B3ATOYHMYECTBE, BNOCNEACTBMM COBEPLUMIO NPEeCTynneHne, npeaycmMoTpeHHoe vyactamm 1 - 4 ctatbu 291.1
YK P®, cogesiHHoe nm kBanuduumnpyeTcs No COOTBETCTBYIOLLEN YaCcT! 3TOW CTaTbU Kak NOCPEAHNYECTBO BO
B3siTOUHMYeCTBE 6€3 COBOKYMHOCTU C YacTbto 5 ctatbn 291.1 YK PO.

B cnyuyae, korga nuuo, obelwlaBwee nnbo npeanoxueLIee MOCPEAHMYECTBO BO B3ATOYHWYECTBE,
3aBeJOMO HE HamepeBanocb nepedaBaTb LEHHOCTU B KayecTBe B3ATKM [OOJSDKHOCTHOMY nmuy nmbo
NnocpenHuKy W, MOMNyYMB YKasaHHble LIEHHOCTM, obpaTuno ux B CBOK MNONb3y, COAEsIHHOE criegyeT
KBannuunpoBaTb Kak MOLUEHHUYECTBO 6e3 COBOKYMHOCTU C MPECTYNIEHNEM, NMPeayCMOTPEHHBIM YacTbio 5
ctatbn 291.1 YK PO.

27. Tlpy oOTrpaHVyYeHMM HEMNOCPEACTBEHHOW nepedadn B3ATKM MO MOPYYEHUO B3ATKoaTenst
(nocpegHMYECTBO BO B3ATOYHMYECTBE) OT Aa4yM B3ATKM LOIDKHOCTHOMY nuvuy 3a gencteus (6esgeinictsne) no
cnyx0be B nonb3y npeacraBnsemMoro B3stkogarenem uanyeckoro nubo opunanyeckoro nuiua cygam cnegyet
NCXOANTb U3 TOTrO, YTO NOCPEAHUK NepeaaeT B3ATKY, JENCTBYSA OT UMEHU U 3a CHET UMYLLLECTBA B3sATKOA4ATENS.
B oTnuume oT nocpegHuka B3ATKOAATENb, Nepedarwllmin B3STKY 3a AenctBusa (6esgencteue) no cnyxbe B
nonb3y NpeacTaBnsiemMoro UM nuua, UCMonb3yeT B KavyecTBe B3ATKW MpuHagnexailiee emy umnvm He3akOHHO
nNpnobpeTeHHOe NM UMYLLECTBO.

28. [omkHOCTHOE NuLO NGO NMLO, BLIMOMHSAOLWEE yrnpaBneH4yeckue (OyHKLMM B KOMMEPYECKOW Unun
WHOW OpraHusaumy, nopyymBlLIEE MOAYMHEHHOMY MO cnyxbe paboTHUMKY ANs OOCTMKEHUS >Kenaemoro
aenicteust (6e3gencTBna) B MHTepecax CBOEW opraHusauuu nepefaTb B3ATKY AOMMKHOCTHOMY nuuly, Hecet
OTBETCTBEHHOCTb MO cTatbe 291 YK P® 3a gadvy B3ATKM, a pabOTHMK, BbINOMHMBLLMIA €ro MOpYyYeHUe, - Npu
HanMyun ocHoBaHui, No ctatbe 291.1 YK P® 3a nocpeaHn4ecTBO BO B3ATOYHUYECTBE.

[omKHOCTHOE NUUo MO0 NULLO, BLIMOSHAOLLEE YNpaBneHYeckMe (PyHKUUN B KOMMEPYECKOA UMN MHOWN
opraHm3aumm, nopyymBlUME MOAYMHEHHOMY MO cnyx6e paboTHUKY ANA OOCTUXKEHUS XKenaemoro OencTBUs
(6e3nencTBusa) B UHTEPECAxX CBOEN OpraHnsaumm nepeaatb Nvuy, BbINOMHAKLWEMY yripaBneH4yeckme QyHKLMm
B KOMMEPYECKOW MM MHOW OpraHu3auun, He3akoHHOE BO3HarpaxaeHue, HeceT OTBETCTBEHHOCTb Mo Yactu 1
unu vyactm 2 ctaten 204 YK P®, a paboTHWK, BbIMOMHMBLLMIA €ro Nopy4veHue, - no yactu 5 ctaton 33 n yactu 1
unu vyactn 2 ctatbh 204 YK PO.

lMpuBrieyeHne ykasaHHbIX NUL, K YrONIOBHOW OTBETCTBEHHOCTW 3a [ayy B3SITKM WM HE3AKOHHYHO
nepegavy npegMetra KOMMEPYECKOro Mogkyna He ocBoboxgaeT topuanveckoe nuuo, OT UMEHM unuM B
MHTEepecax KOTOPOro COBEpPLUEHbI COOTBETCTBYHOLUME KOPPYMNUMOHHbIE AENCTBMSA, OT OTBETCTBEHHOCTM 3a
He3aKoOHHOe BO3HarpaxgeHwe OoT WMMEeHW lpuaudeckoro nuua, ycraHoBneHHon cTatben 19.28 Kopekca
Poccuiickon ®egepauum 06 agMUHUCTPATUBHBIX MpaBOHAPYLUEHUSX.

29. K yncny obsasartenbHbIX YCNOBUI OCBOOOXAEHNSI OT YrorOBHOW OTBETCTBEHHOCTU 3a COBEpLUEHME
npecTynneHnin, npeaycMoTpeHHbIX cTaTbsMn 291, 291.1 1 yacTbio 1 unu yacTeto 2 ctatbn 204 YK PO, B cuny
NPMMEYaHUN K yka3aHHbIM CTaTbsiM OTHOCSTCA JOOPOBONbHOE COOOLLEHME NOCNE COBEPLUEHNS NPECTYNIEHNS
0 Jaye B3SITKM, MOCPEOHNYECTBE BO B3ATOYHMYECTBE NMOO KOMMEPYECKOM MOAKYMNe OpraHy, MMerLemMy
npaBo Bo3GyauTb YrofloBHOE AEN0, a TakKe akTUBHOE CNocobCTBOBAHUE pacKpbITUIO U (MNN) paccriedoBaHNio
NpecTynneHuns.

CoobuieHne (MUCbMEHHOE WM YCTHOE) O MNPEecTYMfeHMM [OOIDKHO Mpu3HaBaTbCsl 0OOPOBOSBHBLIM
He3aBMCMMO OT MOTMBOB, KOTOPbIMM PYKOBOACTBOBANCs 3asButenb. [1py 3TOM He MOXEeT NpM3HaBaTbCs
00OpOBOMbHLIM COOOLLEHME, CAENaHHOE B CBA3W C TeM, YTO O [Jadye B3STKW, MNOCPeaHWYecTBe BO
B3ATOYHMYECTBE UMM KOMMEPYECKOM NMOAKYMe CTarno U3BECTHO OpraHam BIiacTu.
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AKTMBHOE CnocobCTBOBaHWE PacKpbITUO U (MNK) paccrnedoBaHWIO NMPECTYNfeHns OOIPKHO COCTOATh B
COBEpLUEHUN NULOM [OEWCTBUW, HanpaBMneHHbIX Ha uM306nnyeHMe npuYacTHbIX K COBEPLUEHHOMY
npecTynneHuo nuy (B3ATkogaTens, B3ATKOMNony4YaTens, nocpegHuka, nud, NPUHABLUUX WMNU nepefasBLumnx
npegMeT KOMMEPYECKOro nogkyna), obHapyxeHue uMylecTBa, MNepefaHHoOro B KayecTBe B3SATKW UMK
npegMeTa KOMMepYecKkoro noakyna, v ap.

30. OcBoboxaeHne OT YrornoBHOW OTBETCTBEHHOCTW B3ATKoAaTens nmMbo nuua, COBEPLUMBLUETO
KOMMEpYECKUA MOAKYM, KOTOpble aKTMBHO CrnocoOCTBOBanM packpbiTMio K (MM)  paccnegoBaHuio
NPecTyniieHMss M B OTHOLIEHMM KOTOPbIX MMENO MEeCTO BbIMOraTenbCTBO B3ATKM WU npegmeta
KOMMEpPYECKOro nofkyna, He o3HayaeT OTCYTCTBUS B UX OEWCTBUSIX CcOCTaBa npecTynneHus. [oaTtomy Takue
nvua He MOryT Npu3HaBaTbCHA MOTEPNEBLUMMU U HE BMpaBe NpeTeHAoBaTb Ha BO3BPALLEHUE MM LIEHHOCTEWN,
nepegaHHbIX B BUAE B3SITKM UM NpegMeTa KOMMEepPYecKoro noakyna.

OT nepefgaun B3sTKM uUnmM npegmeTa KOMMEPYECKOro MoAkyna noj BO3AEWCTBMEM BbIMOraTernbCTBa
crnegyeT OTnuYaTb He SABNAKLWMECH MPecTynfieHMemM AEeNCTBUMSA Nuua, BbIHY)XAEHHOro nepegaTtb AeHbru,
LEHHOCTN, WMHOE WMYLLECTBO, NPedoCTaBUTb WMMYLLECTBEHHblE NpaBa, Oka3aTb YCMyrn WUMYLLECTBEHHOrO
Xapaktepa OOMMKHOCTHOMY nuuy nvbo nuvuy, BbINOMNHSOWEMY yrpaBneH4yeckme yHKLMU B KOMMEPYECKOn
WNW WMHOM OpraHu3auun, B COCTOSIHUM KpaHen HeobxoauMOoCTM Wnn B pesynbTaTe MNCUXUYECKOro
npuHyxaeHus (ctatesa 39 n vyactb 2 ctatbn 40 YK P®), korga oTcyTCTBOBaNM MHble 3aKOHHbIE CpeacTBa Ans
npegoTBpalleHns NpUYMHEHUS Bpeda MpaBOOXpPaHAEeMbIM WHTepecaMm Briagenbla wMyllectsa nvbo
npeacraBnsemMblXx Um nuy. B Takom cnyyae vMyLlecTBO, MOSyYEHHOE AOIMKHOCTHBIM NULOM NnbOo nvuoMm,
BbIMOSHSAIOLLMM YyNpaBneHyeckme pyHKUMM B KOMMEPYECKOW UITM MHOW OpraHu3auun, noanexuT Bo3BpaTy nx
BnagenbLy.

He obpa3syloT cocTaB NpecTynrieHusl, NnpegycMoTpeHHbIN ctaTbeln 291 nnbo yactamu 1 n 2 ctatbun 204
YK P®, pgenctBus nuua, B OTHOLUEHUM KOTOPOro Obinu 3asBneHbl TpeboBaHWst O [ade B3STKA Unn
KOMMep4YeckoM MOAKyne, ecrnv A0 nepefayn LeHHOCTeW OHO AoOpoBOMbHO 3asBMIIo 06 3TOM OpraHy,
nmetoLemy npaso Bo3byxxaaTb YronoBHoe Aeno nMbo oCcyLecTBATb ONepaTUBHO-PO3bICKHYI0 OEATENbHOCTD,
W nepegada uMMyLecTBa, MpeaoCcTaBneHVe MMYLLECTBEHHbIX MpaB, OKa3aHue YCNyr MMYLLEeCTBEHHOrO
Xapaktepa npou3BOAUNUCL MOA KOHTPOSieM C LEnblo 3agepXaHus C MOMUYHBLIM Nnua, 3asiBUBLLErO Takue
TpeboBaHusa. B aTux cnyyasx AeHbrn U gpyrne LEeHHOCTU, NepedaHHble B KayecTBe B3ATKM Mnu npegmeTa
KOMMepYeCKoro nodkyna, NnoanexaT BO3BpaLLEHUo UX BragenbLy.

31. lNpwn paccmoTpeHnn gen o NpecTynneHnsx, NnpeaycmoTpeHHbix ctatben 204 YK P®, cyaam cnegyet
UMETb B BMAY, YTO Ha OcHoBaHWM npumedaHnin 2 n 3 k ctatbe 201 YK P® yronosHoe npecrnegoBaHue 3a
KOMMEPYECKUIA MOAKYM, COBEPLUEHHbIA JIMLOM, BbIMONHAKLWMM yrnpaBrneH4Yeckne yHKUMM B KOMMEPYECKON
opraHu3aumm, He SBNSAOWENCS OCyAapCTBEHHLIM UMM MyHMUMNANbHBIM - NPEeanpusTUEM, MOXeT
OCYLLECTBMATLCS NULLIL MO 3asiBNeHMIo NMbo ¢ cornacusa pykoBOAMTENSA AaHHOW OpraHm3auum.

Ecnn HesakoHHOe BO3HarpaxgeHuve npyv KOMMEPYEeCKOM MOAKyne Mofy4yeHO PYKOBOAMTENEM Takon
KOMMEpYEeCKON opraHusauun, TO ero yrorioBHoe npecrnefoBaHne OCYyLEeCTBASEeTCA MO 3asBNEHUI0 Unn C
cornacus opraHa ynpaereHus opraHv3auuny, B KOMMETEHUMIO KOTOPOro BXOAUT u3bpaHvue unv HasHaveHue
3TOro pyKOBOAUTENS, @ TakKe C Cornacus YneHa opraHa ynpasnieHust opraHm3aumm unu nuu, MMeroLLmMx npaso
NPMHUMATbL peLleHns, onpeaensiolme eaTeNnbHOCTb PUANYECKOro nuua.

YronosHoe npecrnefoBaHue OcyLecTBAsSeTca Ha obLmx OCHOBaHMSAX B Cry4asx, Korda B pesynbraTe
KOMMEepYeCKoro nogkyna nuLoM, BbIMOMHAOWMM ynpaBneHyeckme yHKLMU B KOMMEPYECKON OpraHv3aumu,
He ABNSIOLENCS rocygapCTBEHHbIM MU MyHULMMANbHLIM NPEANPUSATUEM, Bpes NPUYMHEH MHTEepecaM MHbIX
opraHmsauui nubo nHTepecam rpaxaaH, obLiecTsa unm rocygapcraa.

B Takom e nopsioke OCYLLECTBMSETCA YroNOBHOE MpecrnefoBaHMe 3a KOMMEPYECKUA MNOAKYyMn B
OTHOLUEHMU N, BbLIMNOMHAOLWErO ynpaBreHYyeckne yHKUUM Ha FOCYAapCTBEHHOM WM MYHULMUMANbHOM
npegnpuaTi NMbo B HEKOMMEPYECKON OpraHv3auny, He SBMALWENnCca rocygapcTBEHHbIM OPraHoOM, OpraHoM
MECTHOro camoyrnpasneHusl, FoCyAapCTBEHHbIM UM MyHULUNANbHbIM YYPEXAEHNEM.

32. OTBETCTBEHHOCTb 3a MPOBOKaLMIO B3SATKM MO0 koMMepdeckoro nogkyna (ctatbd 304 YK PO)
HacTynaeT NuWb B Criyvae, Korga nonbiTka nepegayvn geHer, LeHHbIX Gymar, MHOro uMyLecTsa unm okasaHusi
yCnyr UMYLLECTBEHHOIO Xapakrepa OCyL|ecTBnsnacb B LEeNnsX WCKYCCTBEHHOro  opMUpoBaHUs
AoKa3aTenbCTB COBEPLUEHNS NPECTYNIEHNS UNK WaHTaxa M OOSMKHOCTHOE Nuuo nMbo nuuo, BbINOMHAWLWEee
ynpaBneH4yeckne QyHKUMM B KOMMEPYECKOMW WM WHOW oOpraHv3auuy, 3aBedoMO AN BWHOBHOIMO He
coBepLIano OenCcTBUSA, CBUOETENbCTBYIOLMNE O €ro Cornacum NpuHATb B3SATKY Nbo npegMeT KOMMEpPYeCcKoro
NoAKyna, Ui oTkaszanocb NX MPUHSTB.

MpoBoKaUMsa B3ATKM UM KOMMEPYECKOro NoAKyna ABMseTCss OKOHYEHHbIM MPECTYNIIeHNEM C MOMEHTA
nepegayn mmyliecTea nubo okasaHus ycnyr UMYLLECTBEHHOIO XapakTepa 0e3 BegoMa OOMKHOCTHOro nvua
UNM nuua, BLINOMHSAKLWEro yrnpaBneH4yeckne (YHKUMM B KOMMEPYECKOW WU WHOW opraHu3aumu, numbo
BOMPEKN NX OTKa3y NPUHATL HE3aKOHHOE BO3HArpaxaeHue.

lMepegaya B BbllWeyKasaHHbIX LUENsX OOIDKHOCTHOMY nuvuy §nmbo  nvdy,  BbIMOMHSAIOWEMY
ynpaBneHyeckne ¢QyHKUMM B KOMMEPYECKOM WNM WMHOW OpraHumsauuun, MMyLecTBa, OKasaHue WM ycryr
MUMYLLLECTBEHHOIO XapakTtepa, eCnv yka3aHHble nuua Cornacumcb NPUHATbL 9TO HE3aKOHHOE BO3HarpaxaeHve
B KayecTBe B3ATKM UNu npegmetra KOMMEPYECKOro MOAKyMna, MCKMoYaloT KBanudukaumilo COOEAHHOro Mo
ctatbe 304 YK PO.

33. B cBa3u ¢ Tem, 4TO npoBoOKaUMsa B3ATKM NTMOO KOMMep4Yeckoro nogkyna cosepluaetcs 6e3 Begoma
nnbo 3aBeOMO BOMPEKM >KEMaHWI0 [AOMMKHOCTHOrO nvua WnuM nuua, BbINMOJSHSIOWEro yrnpaBreH4Yeckue
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(OYHKUMN B KOMMEPYECKOW WNM MHOW OpraHMsaumn, YyKasaHHble J§vua He noanexar YrorioBHOM
OTBETCTBEHHOCTM 3a MONydeHue B3ATKM NMBO 3a KOMMEPYECKMM MOAKYn 3a OTCYTCTBUEM COBbITUS
npectynnexus (NyHKT 1 yactn 1 ctaton 24 YK PO).

34. Ot npectynneHusi, npegycmoTpeHHoro ctateen 304 YK PO, cnegyet oTrpaHuMumBaTh
noacTpekaTenockue  AEWCTBUS  COTPYAHMKOB — MPaBOOXPAHWUTENbHbLIX  OpraHoB,  CMPOBOLMPOBaBLUNX
OOIMKHOCTHOE NULO WMNW NUUO, BLINOMNHSAOLWEEe ynpaBreH4yeckMe (QYHKLMM B KOMMEPYECKOW UMM WHOW
opraHm3aumm, Ha NPUHATNE B3STKW UK NpegMeTa KOMMEepPYecKoro nogkyna.

Yka3zaHHble OeNCTBUSI COBEPLLAOTCA B HapylwleHue TpeboBaHum ctaTbn 5 ®egepanbHOro 3akoHa ot 12
aerycta 1995 roga N 144-93 "O6 onepaTUBHO-PO3bICKHON AeATENbHOCTU" U COCTOAT B Nepedade B3ATKU UK
npegMeTa KOMMEPYECKOro MoAkyna C Corflacusi Unum no MpensyiokeHuo OOSMKHOCTHOro nuua nubo nwuua,
BbIMOSHSAOLLEro yrnpaBrneHyeckue oyHKUMM B KOMMEPYECKON UM MHOW OpraHm3auum, Korga Takoe corracue
nnbo npegnoxeHue ObINO MOMy4YeHO B pe3ynbTaTe CKIMIOHEHMS 3TUX MWL K MONYYEHWUI0 LEHHOCTEW Mpu
obcToATENbLCTBAX, CBUAETENLCTBYIOWMX O TOM, YTO 6€3 BMeLllaTenbCTBa COTPYAHUKOB NPaBOOXPaHUTENbHbIX
OpraHoB yMbICEN Ha UX NOslydeHne He BO3HUK Bbl 1 npecTynneHne He 6bino 6bl CoBEPLLEHO.

MpuHATME [OMKHOCTHBIM  NMUOM NMOGO NULOM, BbIMOMHSAOWMM  yNpaBneHyeckue QyHKUUN B
KOMMEPYECKOM UMM WHOW OpraHuM3auuu, Mpu yKasaHHbIX OBCTOSATENbCTBAx AEHer, LeHHbIX Oymar, MHOro
MMYyLLEeCTBa WNW  WMMYLLECTBEHHbIX MNpaB, a paBHO YCAYr MWMYLECTBEHHOrO XapakTtepa He MOXeT
pacueHuBaTbCs Kak YrornoBHO Hakasyemoe fesHue. B aTom cnyvae B COOesHHOM OTCYTCTBYET COCTaB
npectynnenus (NyHKT 2 yactn 1 ctatbun 24 YIK PO).

35. PasbAcHUTbL cydam, 4TO nNpegMeToM MpPecTynfeHus, npeaycMoTpeHHoro ctatben 292 YK PO,
ABnsieTcs omumnaneHbl AOKYMEHT, yAOCTOBEPSIOWMIA daKTbl, BNEKyLLMEe puanyeckne nocrneactens B Buae
NpenoCcTaBneHNss UMM NULWEHUS MpaB, BO3MOXEHUS WM OocBODOXAEHWMS OT 00A3aHHOCTEN, U3MEHEHUsI
obbema npaB n obaszaHHocTen. K TakMm JoKymeHTam cnegyet OTHOCUMTb, B YACTHOCTU, JIMCTKU BPEMEHHOWN
HeTPyAoCNOoCOBHOCTU, MEANLIMHCKNE KHWDKKW, SK3aMeHaUWOHHbIe BEAOMOCTM, 3a4E€THbIE KHWKKW, CNpPaBku O
3apaboTHOM nnarte, MPOTOKOMbl KOMWUCCWUWA MO OCYLLECTBIIEHWIO 3aKymnoK, CBMAETEenbCTBa O perncrpauun
aBTomMobuUns.

Mog BHeceHnem B odwuuManbHble [OOKYMEHTbl 3aBEAOMO FOXHbIX CBEAEHUNW, WCMpaBreHun,
NCKaXKaloLWMX AeNCTBUMTENbHOE COAepXaHMe yKa3aHHbIX AOKYMEHTOB, HE0H6XO0OUMO NOHMMAaTb OTPaXKeHne K
(vnn) 3aBepeHVe 3aBeAOMO He COOTBETCTBYIOLUMX AENCTBUTENbHOCTU (PAKTOB KaK B YKE CYyLLIECTBYHOLLMX
odmumanbHbIX JOKYMeHTax (mogvMcTka, gonucka v ap.), Tak v nyTem M3roToBNeHUA HOBOTO JOKYMEHTA, B TOM
yncne ¢ Ncnonb3oBaHMeM bnaHka COOTBETCTBYIOLLENO AOKYMEHTA.

Cybbektamm cnyxebHoro nognora MoOryt ObiTb HageNeHHble MOMTHOMOYMSMU Ha YLOOCTOBEPEHWE
yKa3aHHbIX (hakTOB AOMKHOCTHbIE NMLUa NMO0 rocyaapCTBEHHbIE CNyXallMe UK crnyxalime opraHa MecTHOro
CaMOynpaBrieHnsl, He ABMSIOLMNECS JOPKHOCTHBIMW L aMU.

36. OOpaTuTb BHUMaHME CyAOB Ha HeobXOAMMOCTb WCMOMHATL TpeboBaHUA 3akoHa O CTPOro
WHOUBMAYANbHOM NOAXOAE K Ha3HAYeHMIO HakasaHus nvuam, COBEPLUMBLUNM KOPPYNUMOHHbIE NPECTYNEHUS
C WCMONb30BaHWEM CBOEro CryXeOHOro MOMOXeHUs, Y4uMTbiBas MNPU OueHKe CcTeneHn obLeCTBEHHON
ONacHOCTM COAESHHOro CoaepXaHue MOTMBOB M Uenen, 3Ha4YMMOCTb 06s3aHHOCTen, KoTopble 6blnu
HapyLleHbl, NPOOOIIKUTENBHOCTL NPECTYMHbLIX AeNCTBMI (6e30encTBus), xapaktep U TSXKeCTb NPUYMHEHHOTO
Bpeaa, apyrve dakrnyeckme obcToaTenscTsa U JaHHbIE O MMYHOCTU BUHOBHOTO.

A63aL ncknoyeH. - NoctaHosneHne NneHyma BepxosHoro Cyga PP ot 03.12.2013 N 33.

36.1. Mpu paspelleHun Bonpoca O TOM, Kakoe HakazaHue OOJPKHO ObiTb HasHa4yeHO OCYXXOEHHOMY,
COBEpLUMBLLEMY KOPPYMLUMOHHOE MPECTYMIeHne, B Cryyae Hanvyuusi B CaHKUMM CTaTbM Hakas3aHus B BUAE
wrpada, cyay Heobxoommo obcyxaaTb BO3MOXHOCTb €ro McnonHeHus. HasHavas wrpadp, onpenensas ero
pasMep W pellass BOMNPOC O paccpoyke €ro BbiMfaTbl, HEOOXOOAMMO YYUTbIBATb HE TOMbKO TAXKECTb
COBEpPLUEHHOrO MPECTYNSIEHNS, HO U MMYLLECTBEHHOE MOMOXEHNE OCYXOEHHOMO M €ro CembM, a TaKke
BO3MOXHOCTb MOMyYeHMs UM 3apaboTHOM NnaTbl MM MHOro goxoaa (Yactb 3 ctatbn 46 YK P®). B atux uensx
cnegyeT MMeTb B BWAY Hanvyne Wnm OTCYTCTBUE Y OCYXAEHHOro OCHOBHOIO mecTa paboTbl, pasmep ero
3apaboTHOM nnaTbl UM MHOFO AOXO0AAa, BO3MOXHOCTb TPYOOYCTPOWCTBA, Hanvine uMyLLecTsa, WKOMBEHLUEB U
T.M.

(n. 36.1 BBegeH MNocTtaHosneHnem MNMneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

36.2. MNpu Hannuum ycrnoBwK, ykasdaHHbIX B 4actu 3 ctatbu 47 YK PO, cygam cneagyet obcyxaatb
BOMPOC O HeobXoAMMOCTM Ha3HAYEHUS BUHOBHOMY B COBEPLUEHMU KOPPYNUMOHHOIO MPECTYNIeHUs nuuy
OOMOSTHUTENBHOIO Haka3aHWs B BUAE NULLIEHWUSI NMpaBa 3aHMMaTb onpeerieHHble AOMKHOCTU NN 3aHUMaThCA
onpeaeneHHon OeaTenbHOCTBIO, UMEes B BUAY, YTO TAKOW BUA Haka3aHUs MOXET ObITb Ha3Ha4YeH HE3aBUCUMO
OT TOro, NPegycMOTPEH NN OH CaHKLMEN YrofloBHOrO 3aKoHa, Mo KOTOPOMY KBanuduUMpOBaHblI AENCTBUSA
OCYXXOEHHOTO.

(n. 36.2 BBeeH lNoctaHoBneHneM NneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

37. PexomeHgoBaTb Cygam Mpu pacCMOTPEHUU AeNn O KOPPYMNUMOHHBIX MPECTYNNeHnsaX ycTaHaBnuBaTb
obcTodATenbCTBa, CnocobCTBOBABLUME COBEPLUEHWIO Takux MNPECTYMNEeHUn, OCOBEHHO NOMy4YeHuo 1 Jaye
B3ATKW, NOCPEAHMYECTBY BO B3SITOMHMYECTBE, HapylleHus npaB M cBOGOA rpaxdaH, a Takke HapylleHus
3akoHogartenbcTBa Poccuiickon deagepaumm M B COOTBETCTBUU C 4YacTbio 4 ctatbn 29 YIK P® B kaxgom
KOHKPETHOM  Cfyyae BbIHOCMTb YacTHble MOCTaHOBMEHWs (onpegeneHusi), obpawas BHUMaHue
COOTBETCTBYHLUMX OpraHuM3auui M OOSPKHOCTHBLIX NUL, Ha [aHHble 06CToATEnbCTBA M (PaKTbl HapyLUEHWUIA
3aKoHa, TpebyoLme NPUHATUA HEOBXOAMMbBIX Mep AnNst UX YCTPaHEHUS.
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38. B cBA3M € NpUHATMEM HACTOSALLEr0 NOCTAHOBMNEHUSA NPU3HAaTb YTPaTUBLUUMU CUIY:

noctaHoBneHue MNMneHyma BepxosHoro Cyaa Poccunckon ®epepauum ot 10 cpespans 2000 roga N 6 "O
cynebHon npakTvke No genam o B3ATOYHUYECTBE U KOMMEPYECKOM noakyne" (C M3MEeHEeHUAMU, BHECEHHbIMU
noctaHosneHusmu lNnenyma ot 6 despansa 2007 roga N 7, ot 23 aekabps 2010 roga N 31 u ot 22 maa 2012
roga N 7);

nyHKT 14 noctaHoBneHus lNneHyma BepxosBHoro Cyaa Poccuiickon ®epepaumm ot 6 dpespana 2007
roga N 7 "O6 nsmeHeHMn 1 ONOJNIHEHUN HEKOTOPLIX NocTaHoBneHun NneHyma BepxosHoro Cyna Poccumnckom
degepaumm no yronosHelM genam";

nyHKT 1 noctaHoBneHusi NneHyma BepxoBHoro Cyaa Poccuiickon ®egepauun ot 23 aekabpsa 2010 roga
N 31 "O6 nameHeHun 1 OOMOSIHEHMM HEKOTOPbIX NocTaHoBneHun MNMneHyma BepxoBHoro Cyga Poccuiickon
degepaumm no yronosHelM genam";

noctaHoBneHne lNneHyma BepxoBHoro Cyma Poccunckon ®egepaumm ot 22 masa 2012 roga N 7 "O
BHECEHMM U3MeHeHUs B nocTaHoBneHue NneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm ot 10 cbeBpans
2000 roga N 6 "O cynebHon npakTuke no genam O B3ATOYHUYECTBE M KOMMEPYECKOM noakyne".

Mpencenatens BepxosHoro Cyna
Poccuiickon ®epepauuu
B.M.JIEBE[JEB

CekpeTtapsb NneHyma,
cyabs BepxosHoro Cyaa
Poccunckon degepaumm

B.B.MOMOTOB
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